
Letter to policyholders of British-American Insurance Company Ltd 

(“BAICO”) in the Eastern Caribbean  

 
Introduction 

Further to the various reports which have been provided to creditors by the Judicial Managers, 

this letter seeks to summarise the principal actions undertaken by the Judicial Managers since 

their various appointments across the Caribbean in 2009.  The letter sets out the details of an 

option to close BAICO and distribute the funds which have been recovered. This 

communication necessarily simplifies what have been very complex, multi-jurisdictional 

operational, financial and legal issues. 

PLEASE NOTE THAT THIS COMMUNICATION ALSO INCLUDES AN 

INVITATION TO A CONSULTATION MEETING WITH JUDICIAL MANAGERS IN 

VARIOUS JURISDICTIONS IN THE WEEK COMMENCING 14TH MARCH 2016.  

DETAILS OF THE MEETINGS CAN BE FOUND AT THE END OF THE LETTER. 

Financial Position 

It quickly became apparent to the Judicial Managers, following their appointments in 2009 that 

the company’s financial position had significantly deteriorated:   

• The Company’s unaudited balance sheet as at 30 June 2009 had shown assets of 

EC$920 million and liabilities of EC$1.35 billion;   

• However, whilst the figure for liabilities was not inconsistent with the Judicial 

Managers assessment, very significant asset write downs were required relating 

principally to substantial property investments the Company had made in the United 

States and to recoveries due from inter-company transactions 

• This led the Judicial Managers to believe that, in the immediate aftermath of their 

appointment, ultimate dividend prospects for creditors of the Company were probably 

less than 5 cents in the dollar.  

Proposed Initial Solution 

To improve prospects of recovery for policyholders in the period immediately following their 

appointment, and with the assistance of the Eastern Caribbean Core Committee, the Judicial 

Managers developed a solution to create a new company (NewCo).  This NewCo was to have 
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been capitalised with funds from the Eastern Caribbean Monetary Union, independent 

investors and a significant injection of funds from the Government of Trinidad & Tobago 

(“GORTT”).  NewCo was to assume the liabilities of BAICO and the prospects of recovery for 

policyholders, whilst not receiving anything like a payment in full, would have been enhanced.  

Unfortunately, after 18 months of work, the funding for the solution did not materialise, 

principally due to the withdrawal of certain key financial support, and the NewCo solution was 

discontinued. 

The Judicial Managers subsequently pursued a different strategy, seeking to generate solutions 

based on portfolios of business within the company. 

Portfolio Solutions 

In the period following their appointment, the Judicial Managers dealt with certain portfolios 

of business in the following ways: 

- The Judicial Managers arranged for all Property policies with BAICO to be replaced 

with coverage from Caribbean Alliance; 

- Working with the Judicial Managers, the ECCU set up a Compensation Fund to pay all 

outstanding Medical Claims following the cancellation of medical policies; 

- Certain non-EC branch businesses were transferred to local insurers including branches 

in Curacao, Turks & Caicos and the Cayman Islands. 

Two other principal portfolios were dealt with: 

The Traditional Business 

Following the withdrawal of financial support for the NewCo solution, the Judicial Managers 

and the Eastern Caribbean Core Committee developed a subsequent plan to use remaining 

Government funding to support a transfer of BAICO’s traditional life business to Sagicor. 
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• The sale of the EC Traditional Business to Sagicor closed on March 15, 2013 and 

resulted in the transfer of all inforce life policies as of that date along with the liability 

for any Traditional Life policyholder debt that existed as of March 15, 2013 to Sagicor. 

• Sagicor completed its integration of the EC Traditional Business policies into its own 

operations in February 2014 and the transitional support provided by BAICO has 

ceased.  Sagicor has paid BAICO all amounts due in connection with the sale. 

• The transfer has resulted in 15,688 life and pension policies with an actuarial liability 

of approximately EC$100 million being transferred to Sagicor and the policyholders 

having their full policy value restored through funding from the EC Governments. 

 

The Annuity Relief Programme (“ARP”) 

• The EC Governments have undertaken the ARP to assist certain of these remaining 

policyholders. Phase 1 of the ARP assisted FPA policyholders with individual policy 

values less than EC$30,000.  

• Phase 2 of the ARP, assisted holders of BAICO’s EFPA and FPAII policyholders with 

individual policy values less than EC$30,000.   

• Phase 3 of the ARP, assisted EFPA and FPAII policyholders with principal balances 

over EC$30,000 and FPA policyholders who had an accumulated value at 1 August, 

2009 of over EC$30,000. 

 

There are certain applications that have been submitted for payment under the ARP which have 

not yet been paid.  As you will be aware, the EC Governments have been carrying out the ARP 

based on funding that the GORTT had agreed to provide.  GORTT however, has not yet 

provided all of the funding that they had previously committed to.  The EC Governments are 

in discussion with GORTT to attempt to obtain the funding required to make further payments 

under Phase 3 of the ARP as a matter of urgency and other avenues of funding the shortfall are 

also being explored. It is not anticipated that any funding from GORTT will materialize in the 

short term.  
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Litigation 

The Judicial Managers have commenced litigation in various jurisdictions seeking to recover 

amounts due to BAICO as well as commencing actions against former office holders of the 

company for breach of duty.  Some matters are ongoing and therefore it is not possible at this 

stage to make comments.  Set out below, however, is some key information relating to certain 

actions in the public domain: 

• US Litigation: 

o On 22nd March 2010, the Judicial Manager of BAICO, St Vincent & The 

Grenadines, obtained relief in the United States Bankruptcy Court, effectively 

protecting BAICO’s assets in the United States, and recognizing the Judicial 

Management process; 

o The Judicial Managers commenced 2 principal causes of action in the United 

States at this time: 

 Attempted discovery and recovery of amounts due from BAICO’s 

investments in the Corban Funds in the sum of approximately EC$27 

million; and 

 Breach of fiduciary duty in relation to BAICO’s US Property 

transactions and generally in relation to the company’s failure against 

the directors of BAICO and certain associated parties. 

o This litigation is ongoing and, although certain parties have settled with the 

Judicial Managers, Judgement is being sought against the remaining defendants; 

o The action relating to the Corban Funds is ongoing and further filings will be 

made shortly; 

• Trinidad Litigation 

o The Judicial Managers commenced legal proceedings against BAICO’s parent 

undertaking CL Financial Limited in 2011 seeking recovery of certain amounts 

due in respect of a promissory note signed in 1999/2000; 

o The Judicial Managers sought recovery of an amount loaned by BAICO to Brian 

Branker under the terms of a promissory note signed in 2005;  Judgment was 

found in favour of BAICO at a hearing in 2013; 
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• Summary of litigation 

o There are various other legal actions ongoing and it is therefore not appropriate 

at this time to make any comment on these matters.  Currently, the Judicial 

Managers have recovered in excess of EC$140 million from litigation. 

Closure of BAICO and distribution of funds 

The Judicial Managers have been seeking a fair and equitable solution across the region for the 

remaining policyholders.  After taking account of the various programmes which have been 

put in place to deal with certain portfolios, the remaining liabilities of the company are 

estimated to be in the region of EC$810 million.   

Given the multi-jurisdictional nature of this matter, it is the opinion of the Judicial Managers 

that there is no consistent process currently available to implement across the regions which 

will allow the distribution of funds equally across territories.  As a result, the Judicial 

Managers, in conjunction with the Eastern Caribbean Core Committee, have proposed new 

legislation specifically for the use of BAICO, to allow the Company to propose a “Plan of 

Arrangement” to its policyholders. 

This legislation, if it can be enacted quickly, will provide a mechanism for a payment to 

insurance creditors in a much reduced time frame than may otherwise be the case.  Given the 

period that has already elapsed in this matter and the recent successes in asset realization, the 

Judicial Managers believe that time is of the essence for the purpose of paying insurance 

creditors.  

In order to effect a closure of BAICO across multiple jurisdictions, in the absence of Plan of 

Arrangement legislation, it is likely that separate liquidation processes will be required in each 

jurisdiction across the ECCU Territories and in the Bahamas.  This is not optimal for the 

policyholders and others with claims under the insurance policies (referred to in this note as 

“insurance creditors”) of BAICO for several reasons, such as: 
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• There is potential for closure to become a highly inefficient, costly and confusing 

process for creditors. Each liquidated branch would entail a separate process with 

varying degrees of statutory compliance and different office holders, necessitating 

creditors of BAICO to submit claims within each separate proceeding. Creditors may 

need to submit up to nine claims in separate processes, receive small distributions from 

each jurisdiction, and in some cases no distributions at all.  

• It could lead to the different treatment of insurance creditors in different jurisdictions 

across the ECCU Territories; 

• It could lead to confusion amongst insurance creditors which may result in insurance 

creditors missing out on dividend distributions to which they would otherwise be 

entitled; 

The Plan of Arrangement will allow all free assets to be pooled and will allow all creditors to 

be paid across the region on one consistent basis as set out in the Plan.  

What is a Plan of Arrangement?  

o A Plan of Arrangement is a statute-based, court-approved legal process under 

which a company may enter into an arrangement or compromise with a set of 

its stakeholders, such as its Insurance Creditors. 

o In order for a Plan of Arrangement to be approved it requires a majority of 

creditors representing at least three quarters of the value of the Claims to vote 

for the Plan at a Meeting of Creditors.  The Plan would then be subsequently 

sanctioned by the Court and the Plan would be deemed effective in the 

jurisdiction it is sanctioned in.  

o Plans are frequently used to facilitate arrangements between an insolvent 

company and its creditors.  Many common law countries, including the United 

Kingdom, Australia, Bermuda, and South Africa, have scheme of arrangement 

laws.  The Bermuda Branch of BAICO used a Plan to close its branch business 

and distribute its legally pledged assets to Bermudian policyholders. 
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Timetable/Outcome 

o The Judicial Managers have estimated that once the legislation is implemented 

across the ECCU territories and in the Bahamas, the Home State of BAICO, an 

initial distribution could be made to policyholders within 6 months subject to 

the availability of Court time; 

Next Steps:  Consultation Meetings 

In order to provide an opportunity to learn more about the Plan process and ask questions, the 

Judicial Managers have arranged a series of Consultation Meetings across the region at the 

dates and times detailed in the attached sheet.   

You are invited by the Judicial Managers to attend the Consultation Meeting most 

convenient for you at which a presentation will be given setting out the current position 

and the detail of the Plan of Arrangement, followed by a Question and Answer session. 

It would be helpful if you could notify the Judicial Managers of your intention to attend a 

meeting by registering on the website (http://www.kpmg.com/BS/en/Pages/BAICO.aspx). 

However, please note it is not essential to register in order to attend. 

 

 

 

 

 

 

 

 

 

http://www.kpmg.com/BS/en/Pages/BAICO.aspx
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Consultation Meetings:  Dates, Times and Hosts 

Anguilla 

Location: Teachers Resource Centre, The Valley, Anguilla 

Date: Wednesday 16 March 2016 

Time: 7pm – 10pm 

Host: Mr. Claudel Romney 

Antigua 

Location: Multi-Purpose Cultural Centre, Perry Bay, 
St. John’s, Antigua 
 
Date: Tuesday 15 March 2016 

Time: 6pm – 9pm 

Host: Mr. Cleveland Seaforth 

Dominica 

Location: Public Service Union, Valley Road & Windsor  
Lane, Roseau, Dominica 

Date: Thursday 17 March 2016 

Time: 10am – 1pm 

Host: Mr. Frank Myers 

Grenada 

Location: The Spice Basket, Beaulieu, St. George’s,  
Grenada 

Date: Wednesday 16 March 2016 

Time: 6pm – 9pm 

Host: Mr. Reuben John 
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Montserrat 

Location: Tropical Mansion Suites – Conference Room 
404 Sweeney’s Road, Plymouth, Montserrat 

Date: Friday 18 March 2016 

Time: 9am – 12pm 

Host: Mr. Brian Glasgow 

Nevis 

Location: St. Paul’s Church Hall, Low Street, Charlestown, 
Nevis 

Date: Thursday 17 March 2016 

Time: 3pm – 5pm 

Host: Ms. Lisa Taylor 

St. Kitts 

Location: Ocean Terrace Inn – Conference Room 
Wigley Ave, Brumaire, St. Kitts 

Date: Thursday 17 March 2016 

Time: 9am – 12pm 

Host: Ms. Lisa Taylor 

St. Lucia 

Location: National Cultural Centre, Barnard Hill, Castries, 
St. Lucia 

Date: Tuesday 15 March 2016 

Time: 9am – 12pm 

Host: Mr. Frank Myers 
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St. Vincent & the Grenadines 

Location: Methodist Church Hall, Grenville St, Kingstown, 
St. Vincent & the Grenadines 

Date: Tuesday 15 March 2016 

Time: 10am – 1pm 

Host: Mr. Brian Glasgow 

 

 

 
 


